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ATTENTION FINANCIAL ADVISORS!

SIGN UP NOW!
SALES SEMINAR & GOLF EVENT

Benefit Consultants Group and The Bank of New York Mellon are proud to
co-sponsor this exciting and innovative sales seminar and golf event.

Don't miss this opportunity to participate in an in-depth seminar designed
to bring financial professionals up to speed on some hot topics regarding Get tO
retirement plan programs, and enjoy a day of golf at the prestigious Laurel

Creek Country Club. K now B CG

Laurel Creek Country Club, 701 Centerton Rd., Mt. Laurel NJ 08054
Tuesday, June 16
Sales Seminar Starts at 8 a.m.

Seating is limited. Please RSVP to dwhite@bcgbenefits.com or contact -'
Deborah White directly at (856) 368-7217.

IT'S HERE!

Online Functionality

You have been requesting enhanced online functionality and we are proud _
to offer online loans, distributions and enroliment. It's a great time-saver, Implementation
convenient to use, and is offered at no additional cost to you. Specialist
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Are you taking advantage of all these special service features?

Online Distributions
Your former employees can now request distributions online to expedite
the process. All without an exchange of a single piece of paper.

Online Loans
Your participants can now request loans online. All without an exchange
of a single piece of paper for your review or approval.

Online Enroliment
Your employees can enroll online in 5 easy steps by leveraging this
paperless process.

Activation is as simple as completing the attached Online Services
Authorization form and fax to 856-824-1890. Visit www.bcgbenefits.com
for a more detailed explanation of these valuable new features.

If you would like to learn more about these services, contact your Plan
Account Manager at 1-800-524-4015, option 5.

Operating Your 403(b) Plan In 2009 & Beyond

Last year, BCG completed the restatement of all 403(b) Plans on behalf of

its clients to comply with the new 403(b) regulations issued in 2007 and
made effective January 1, 2009. In early 2009, the IRS provided a one-
year delay for adopting a compliant plan document. However, the date for
complying with the remainder of the regulations was not delayed. Instead,
plan sponsors must operate their plans in good faith compliance with the
new regulations. Specifically, the following two conditions must be
satisfied: (1) During 2009, the plan must operate in accordance with a
reasonable interpretation of the statute, considering the new regulations;
and (2) before the end of 2009, the employer must make its "best efforts"
to correct any operational failure. This means, of course, that the
employer must first take steps to identify any operational failures by
reviewing plan operation, using the final regulations as a checklist. We
suggest you examine the following items at a minimum.

Does the employer really make the deferral opportunity universally
available?

Eligible employers with 403(b) plans (including governmental public
schools) have long been required to make the opportunity to defer
compensation "universally available" to all employees from day one of
their employment. The new regulations expand this by eliminating many
of the exceptions that formerly applied. The only exceptions now left are
for employees covered under another 403(b) arrangement or a 401(k)
plan, nonresident aliens, students whose wages from the school are
exempt from employment taxes, and employees who normally work fewer
than 20 hours per week -- and the last two exceptions are subject to
further limiting conditions.

The Implementation
Team is here to
assist with both the
Pre-Sale and
Installation needs of
brokers and their
clients.

- Providing
customized proposal
materials; include
plan design
illustrations upon
request.

- Consulting with
brokers to ensure
that the plan is
designed to meet
their client's
retirement goals.

- Assisting with the
investment
application process.

- Carefully reviewing
takeover
documentation and
confirming provisions
with the client to
ensure that any
changes needed are
made during the
restatement

process.

- Ensuring that those
responsible for the
oversight of the plan
at the client's site has
a firm understanding
of the plan
provisions,
functionality of the
Sponsor area
website, as well as
the payroll
contribution process.

Our main goal is to
provide both the

The regulations emphasize universal availability must exist in practice, not

just on paper. IRS compliance questionnaires ask employers how the right broker and the client
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to make elective deferrals is communicated to employees (for instance,
through hiring packages or other communications). Employees should
check their employee communication materials, since this will likely be a
prime area for IRS investigation in future audits.

Is the exempt organization now in a broader "controlled group?"

For benefit plan purposes, all employees of a controlled group of entities
are treated as employed by one employer. The existing rules were based
only on stock ownership or profits or capital interests, so tax-exempt
organizations were rarely included in a controlled group except with their
direct stock or for-profit subsidiaries.

The new regulations retain those rules but also added a new form of
controlled group based on interlocking board (or trustee) relationships. A
controlled group exists if 80 percent of the board (or trustees) of one tax-
exempt organization are representatives of, or controlled by (through the
power to elect or appoint), another organization. (Exempt organizations
that have a common benefit plan for employees and regularly coordinate
their activities may elect to be treated as a controlled group.)

The new controlled group rules mean the nondiscrimination tests for
employer contributions must be performed taking all employees within the
controlled group into consideration. They will also be used to determine
when one employer is responsible for another employer's pension plan
funding shortfall. Tax exempt organizations should review their
governance structure and determine whether they are now in a controlled
group with other entities, and evaluate the consequences of that
determination.

Note that the universal availability requirement is applied separately with
respect to each controlled group member that has a 403(b) plan.

Who is responsible for the plan?

It is up to the employer to ensure that the 403(b) plan is tax compliant. The
employer must see that applicable contribution limits and
nondiscrimination rules (including universal availability) are

satisfied. Other matters of particular concern to the IRS include ensuring
that distributions permitted only on termination of employment occur only
upon termination of employment, that hardship distributions occur only
upon hardship, and that limitations on contract loans are properly applied
taking into account all outstanding loans to the employee under all of the
employer's benefit plans (including any 401(k) plan and all annuity
contracts under any 403(b) plan). BCG can provide optional services
where we assist the employer in satisfying these responsibilities.

Is an information sharing arrangement in place with vendors where
required?

Administrative coordination becomes even more of a problem when
employees have kept contracts or custodial accounts with vendors that
are no longer receiving employee or employer contributions (or with
vendors that never received contributions from the employer but to which
the employee transferred his or her contract). The regulations require that
these contracts must be treated as part of the plan for purposes of
complying with the section 403(b) requirements. This means that loans
and hardship withdrawals under these contracts must be taken into

with a high level of
comfort and pride in
the retirement
product being
provided to their
employees.

If you are a financial
advisor and need to
hold a seminar for
your clients or
colleagues, BCG can
help. BCG has
speakers available
on various retirement
planning topics. We
will travel at our
expense within a 100
mile radius of our
Delran office.

- 401(k) Plan Basics

- Cash Balance
Plans

- Cross Tested Profit
Sharing Plans

- 457 Deferred
Compensation
Plans

- Non-qualified Plan
Basics

- Qualified Default
Investment
Alternatives

- Dividing Plan
Benefits in a
Divorce
(Qualified
Domestic Relations
Orders)




account in determining whether loans and hardship withdrawals from other
contracts under the plan comply with the section 403(b) requirements.

The IRS provided some guidance on contracts held by former vendors. In
general, contracts or accounts issued after December 31, 2004 by
vendors no longer receiving contributions under the plan will be treated as
covered by the plan, even though the vendor is not currently "in" the plan,
if the employer makes a reasonable, good faith effort to enter into an
information-sharing arrangement with the vendor. Information that the
employer must provide its former vendors includes notice of severance
and hardship (or other distribution events), outstanding loans, information
about the employees' other contracts needed for that coordination, and
most importantly, who at the employer is the contact person for providing
that information. The employer in return should ensure that these former
vendors advise it about the individual's loans and distributions. No
information sharing arrangement is required for contracts or accounts
issued before January 1, 2005. However, information may be needed to
properly complete form 5500 (see below).

Information sharing about contracts or accounts of former employees is
required only to the extent that if the individual requests a loan, the vendor
must try to determine from the employer whether other loans to that
individual are outstanding from other employer plans.

Is the plan an ERISA plan?

Governmental plans (including most public schools), and most church
plans, are exempt from ERISA. Section 403(b) plans of nongovernmental
employers that have employer contributions are subject to

ERISA. Department of Labor "safe harbor" regulations exempt 403(b)
plans that only allow employee deferrals, as long as employee
participation is voluntary, only the employee has rights under the annuity
contract, the employer receives no compensation (consideration from the
investment vendor) other than reimbursement of expenses, and the
involvement of the employer is limited to certain specified activities.

According to the Department of Labor, it is possible for an employer to
adopt a bare-bones plan incorporating the annuity contracts and providing
for coordination among different investment vendors, without necessarily
creating an ERISA plan -- provided the document correctly describes the
employer's limited role and does not permit the employer to make any
discretionary determinations.

Tax-exempt employers with elective-deferral-only 403(b) arrangements
can, therefore, choose whether to live within the Department of Labor
guidance and avoid ERISA, or to accept regulation under ERISA. If the
plan will be an ERISA plan, it can be structured to reduce the fiduciary
liability exposures and other negative consequences of ERISA, while
taking advantage of several of ERISA's favorable (for the employer)
aspects, such as preemption of state law and deferential standard of
judicial review. Employers must make it clear, however, from the face of
the plan document, whether the plan is intended to be an ERISA plan or
exempt from ERISA. Having an ERISA plan and not knowing it (and not
having planned for it) can put the employer in a very difficult position.

Does the employer have the information needed for the Form 55007

- Automatic
Enrollment in Plans

- 401(k), 403(b) &
457: What's the
difference and
does it matter.

- ERISA Fiduciary
Responsibilities

- ERISA Compliance
REVIEWS

BCG
Executives
Attend
Conference

Jorge Arroyo, BCG
President, and Steve
Sokoalic, Executive
Vice
President/General
Counsel, attended
the semi-annual
meeting of the
Council of
Independent 401 (k)
Record Keepers, or
CIKR. CIkR is an
independent group of
companies serving
the 401(k) record-
keeping marketplace.
CIKR members
provide services to
approximately 70,000
plans covering 3
million participants
and holding in
excess of $130 billion
in assets. The focus
of the meeting was
how to best
strengthen 401(k)
plans to better
prepare participants
for retirement.




Until this year, 403(b) plans that were ERISA plans nevertheless had only n
. ; . . . Join our
minimal financial reporting obligations on Form 5500. New Department of E}I Mailing List

Labor regulations (independent of the new 403(b) tax regulations)
effective for 2009 now impose on ERISA 403(b) plans the same reporting
requirements applicable to 401(k) and other qualified plans. Notably,
403(b) plans with more than 100 participants must supply an audited
financial statement as part of their filing. Form 5500 schedules
themselves have been expanded to collect new and detailed information
about plan arrangements with insurance companies and other service
providers. These schedules may need to include information relating to
annuity contracts held by former employees. Affected employers must
engage an accountant for the plan, and ensure they have systems in
place to obtain, track and report the required information. BCG
recommends that clients engage an accountant well before the end of
2009 to assure that the required information will be available in a timely
fashion.

Operating the Plan After 2009.

The good faith correction procedure for 2009 described above does not
apply after December 31, 2009. However, the IRS operates an Employee
Plans Compliance Resolution System that allows 403(b) plans (as well as
qualified plans) to correct operational errors and receive an IRS letter of
compliance with the payment of a modest fee.

BCG is available to help clients perform a self-audit of their plan or
correct operational errors in compliance with IRS procedures.
Contact your Plan Account Manager for assistance.

Quality Management System

Benefit Consultants Group is the first retirement benefits
TPA firm in the country to be 1ISO 9001 Registered.

For more information about our services, please call
1-800-524-401Kk, or visit our website at www.bcgbenefits.com



http://visitor.constantcontact.com/email.jsp?m=1100655751010&id=preview
http://rs6.net/tn.jsp?t=mqvf8ycab.0.0.c88ddcbab.0&ts=S0389&p=http%3A%2F%2Fwww.bcgbenefits.com&id=preview&id=preview

